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D ISCIPLINE POLICIES ,  SUCCESSFUL SCHOOLS, 

AND RACIAL JUSTICE 

Daniel J. Losen, The Civil Rights Project/Proyecto Derechos Civiles at UCLA  

 

Executive Summary 

In March of 2010, Secretary of Education Arne Duncan delivered a speech that highlighted 

racial disparities in school suspension and expulsion and that called for more rigorous civil 

rights enforcement in education. 1 He suggested that students with disabilities and Black 

students, especially males, were suspended far more often than their White counterparts. These 

students, he also noted, were often punished more severely for similar misdeeds. Just months 

later, in September of 2010, a report analyzing 2006 data collected by the U.S. Department of 

Educationôs Office for Civil Rights found that more than 28% of Black male middle school 

students had been suspended at least once.2 This is nearly three times the 10% rate for white 

males. Further, 18% of Black females in middle school were suspended, more than four times as 

often as white females (4%).3 Later that same month, U.S. Attorney General Eric Holder and 

Secretary Duncan each addressed a conference of civil rights lawyers in Washington, D.C., and 

affirmed their departmentsô commitment to ending such disparities. 

This policy brief reviews what researchers have learned about racial disparities in school 

discipline, including trends over time and how these disparities further break down along lines 

of gender and disability status. Further, the brief explores the impact that school suspension has 

on children and their families, including the possibility that frequent out -of-school suspension 

may have a harmful and racially disparate impact. As part of the disparate impact analysis, the 

brief examines whether frequent disciplinary exclusion from school is educationally justifiable 

and whether other discipline policies and practices might better promote a safe and orderly 

learning environment while generat ing significantly less racial disparity.  

Findings of this brief strongly suggest a need for reform. A review of the evidence suggests that 

subgroups experiencing disproportionate suspension miss important instructional time and are 

at greater risk of disengagement and diminished educational opportunities. Moreover, despite 

the fact that suspension is a predictor of studentsô risk for dropping out, school personnel are 

not required to report or evaluate the impact of disciplinary decisions. Overall, the evid ence 

shows the following: there is no research base to support frequent suspension or expulsion in 

response to non-violent and mundane forms of adolescent misbehavior; large disparities by 

race, gender and disability status are evident in the use of these punishments; frequent 

suspension and expulsion are associated with negative outcomes; and better alternatives are 

available.  



 

 

Based on the research reviewed, the following recommendations for improved policies and 

practices will help safeguard the civil ri ghts of our schoolchildren and create more effective and 

equitable learning environments:  

 Public school educators should routinely collect, reflect upon, and publicly 

report data on school disciplinary removal. Reports at the state, district, and 

school le vel (where permissible) should include data disaggregated by 

race/ethnicity, gender, and disability status in terms of numbers of each 

group disciplined. These reports should also include the percentage of each 

group that experiences suspension and expulsi on, as well as disaggregated 

incidence data on the type of infraction and the number of days of missed 

instruction that results from such removals.  

 Civil rights enforcement agents should use the disparate impact  standard of 

legal review as grounds to purs ue remedies for the unjust and unnecessary 

removal of children from school.  

 When Congress reauthorizes the Elementary and Secondary Education Act 

and the Individuals with Disabilities Education Act, it should provide 

positive incentives for schools, distri cts and states to support students, 

teachers and school leaders in systemic improvements to classroom and 

behavior management where rates of disciplinary exclusion are high ï even 

where disparities do not suggest unlawful discrimination.  

 Federal and state policy should specify the rate of out -of -school suspensions 

as one of several factors to be considered in assessments of school efficacy, 

especially for low -performing schools.  

 Researchers should investigate connections between school discipline data 

and k ey outcomes such as achievement, graduation rates, teacher 

effectiveness, and college and career readiness.  

 System -wide improvements should be pursued through better policies and 

practices at all levels ɂincluding an effort to improve teachersô skills in 

cl assroom and behavior management.  

Our public schools are essential to preparing our children to participate fully in our economic 

and democratic future. With these interests at stake, U.S. policymakers must find more effective 

ways to educate all of the nationôs children, including those who may be challenging to engage.
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There is an emerging consensus that an evaluation of public education should include multiple 

measures, not simply test results. Proposed indicators of effectiveness and improvement include 

an increased percentage of students earning a high school diploma, reductions in chronic 

absenteeism and grade retention, and an increasing number of students taking and passing 

advanced-level courses. The frequency of disciplinary exclusion, however, is often considered 

only as an indicator of school order and safetyɂas if student discipline had little connection to 

overarching educational goals.4  

Often, student misbehavior is attributed exclusively to students themselves, but researchers 

know the same student can behave very differently in different classrooms. Disruptions tend to 

increase or decrease with the skill of the teacher in providing engaging instruction and in 

managing the classroomɂareas many teachers say they would like help improving. For 

example, in a national survey of pre-K through 12th grade teachers, respondents identified their 

greatest needs as help with classroom management and instructional skills.5 Researchers also  

The goal of creating safe school environments that are conducive to 

learning is not in question; rather, policymakers should base decisions on 

the best evidence about the methods of achieving such environments. 

find a strong connection between effective classroom management and improved educational 

outcomes. And these skills can be learned and developed.6 According to the American 

Psychological Association: ñWhen applied correctly, effective classroom management principles 

can work across all subject areas and all developmental levelsé. They can be expected to 

promote studentsô self-regulation, reduce the incidence of misbehavior, and increase student 

productivity.ò7  

Research also suggests an inverse relationship between student misbehavior and a teacherôs ability 

to engage students.8 As engagement goes up, misbehavior and suspensions tend to go down.  

Yet despite these apparent connections to classroom management and quality of instruction, 

policymakers often treat student misbehavior as a problem originating solely with students and 

their parents. This ignores the potentially key roles played by teachers, teacher training, school 

leadership, or the school system. In fact, seeing students as wholly responsible for misbehavior 

has led many to embrace narrow policy interventions such as the kind of tough -love embodied 

by the iconic principal Joe Clark. According to Time magazine: 

On a single day in his first year, he threw out 300 students for being tardy or absent 

and, he said, for disrupting th e school. "Leeches and parasites," he calls such pupils. 

Over the next five years he tossed out hundreds more.9  
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Clarkôs strong-arm discipline methods, portrayed by Morgan Freeman in the movie Lean on Me, 

can be summarized as kicking out the bad kids so the good kids can learn. But there is no 

evidence that Clarkôs approach worked to improve the education of well-behaved students, let 

alone for the students removed from school.10 Still, many echo Clarkôs sentiments, believing that 

students who want to be in school (and their teachers) should not be hampered by persistently 

disruptive students. Moreover, this approach has a common-sense appeal to ideas of merit. 

The goal of creating safe school environments that are conducive to learning is not in question; 

rather, policymakers should base decisions on the best evidence about the methods of achieving 

such environments. In policy debates, the issue is sometimes mischaracterized as a choice between 

setting and enforcing clear behavioral expectations or having lax discipline. It is not. Given the 

connections researchers have established between studentsô misbehavior and such factors as 

teachersô instructional and management skills, it is reasonable to ask three related questions: At 

what point should frequent  suspension and expulsion raise questions about a schoolôs disciplinary 

policies, discrimination, the quality of its school leadership, and the training of its personnel? How 

do such policies affect the school environment as well as the students who are removed and their 

families? Can educators instill order in ways that do not rely heavily on disciplinary exclusion, but 

instead enable the vast majority of students to stay in school and succeed?  

To explore these and related questions, this brief reviews available data on the frequency of 

suspension, including comparative data for subgroups. It goes on to explore whether heavy 

reliance on such measures is educationally justifiable, whether there are alternative strategies 

available, and whether current indic ators suggest possible legal violations. Following this review 

of current research on the issue, recommendations for change are outlined. A companion 

publication uses those recommendations to suggest federal and state legislative language, 

concretely illustrating what the recommendations entail.  

What Is Known about Current Use of Policies   

that Remove Students from School ? 

Policies that result in out -of-school suspensions and expulsions are described as ñexclusionary,ò 

because they remove students from school. This segment of the brief provides an overview of 

available data about these policies, as well as the findings that reasonably follow from those 

data. The emphasis of the analysis is placed on ñout-of-schoolò suspensions, rather than 

expulsions, in part because the numbers of suspensions dwarf the numbers of expulsions. 

According to U.S. Department of Educationôs (ED) 2006 Civil Rights Data Collection, more than 

3.25 million students, or nearly  7% of all students enrolled in K -12, were estimated to have been 

suspended at least once.11 In contrast, the same 2006 survey estimated 102,077 expulsions.12 

Sources and Scope of Available Data  

States and districts compile some reports concerning disciplinary policies, but information 

available to the public varies widely  from state to state and from district to district. Other 
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reports and data are prompted by federal legislative requirements, but, as described below, 

these too leave many questions unanswered.  

Data from the U.S. Office for Civil Rights  

Since 1968, the U.S. Department of Educationôs Office for Civil Rights (OCR) has been collecting 

data on out-of-school suspension and expulsion.13 OCR administers a biennial survey, which 

typically includes one-third to one -half of U.S. public schools and districts.14 Schools are 

instructed to count each suspended student only once, even if the student received several 

suspensions. This head-count data can be used to determine what percentage of a given 

subgroup was suspended. Researchers point out, however, that the unduplicated data yield a 

conservative estimate of studentsô time out of school because the data do not capture repeat 

suspensions or the length of the suspensions.15 OCR data on expulsions are reported separately, 

with similar applicable reporting rules.  

The OCR website provides national data as well as data on states, districts, and individual schools, 

disaggregated by race and ethnicity as well as gender. Survey data on students with disabilities 

include only suspensions of longer than 10 days (known as ñlong-termò suspension), which are not 

disaggregated by race in the public report. However, the most current data collection has been 

expanded in many ways, and data for students with disabilities can now be compared with data for 

their non -disabled peers. Several new categories, such as ñin-schoolò suspensions, school-based 

arrests, and school referrals to law enforcement, were also added and will soon be available to the 

public.16 Changes will also provide more information on the number and length of suspensions.17 

Data from ESEA and IDEA 

Recipients of grants related to the Safe and Drug-Free Schools and Communities Act 

(SDFSCA)ðpart of the Elementary and Secondary Education Act (ESEA, currently known as No 

Child Left Behind) ðare required to report data on the frequency, seriousness and incidence of 

violence and drug-related offenses that result in suspension or expulsion.18 Suspensions for 

lesser offenses are not included, nor are the data required to be disaggregated by student racial 

or ethnic subgroups. Like OCR data, SDFSCA data reflect a sample of the population, and states 

are not required to report annually.   

The ESEA data does not match the far more extensive requirements of the Individuals with 

Disabilities Education Act (IDEA). The IDEA requires scho ols to provide annual reports based 

on a wide range of discipline data and analyses, including incidence data. Specifically, the IDEA 

requires reports on long-term suspensions and expulsions for students who were removed to an 

interim alternative education al setting; reports must disaggregate data by race, LEP status, 

gender and disability category. In addition, states must report for each of these groups ñthe 

incidence and duration of disciplinary actions é including suspensions of 1 day or more.ò19 

However, public reports are explicitly mandated only at the state level and to the Secretary of 

Education. 
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State and District Level Data  

A review of discipline data reported independently by each state is beyond the scope of this brief, but 

a quick survey of a few states illustrates the variability in reporting. Some states provide no district - 

or school-level racial data on school discipline in reports accessible to the public, even though they 

may collect such data.20 In contrast, North Carolina provides an annu al and highly comprehensive 

report to the public , with data disaggregated by race at both school and district levels.21 Similarly, 

Wisconsin annually provides disaggregated data by race, gender, and disability status. These data 

are available to the public on the stateôs website, allowing for an examination of discipline disparities 

for every district, by grade level and school type.22 Other states reporting racially disaggregated 

discipline data include Colorado,23 Maryland, 24 Minnesota,25 Florida 26 and Texas.27  

Frequency and Trends  

Existing data, although limited in important ways, strongly suggest increasing use of exclusion 

as well as clear patterns of disparity.  

Frequency and Racial Disparity 

School suspensions have risen steadily since the early 1970s, and racial disparities have grown 

considerably as well.28  

 

Figure 1. Racial Im pact of the Rising Use of Suspension 29 
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The data show substantial increases for students of all races, with  a growing racial discipline 

gap. Specifically, K-12 suspension rates have more than doubled since the early 1970s for all 

non-Whites. Concurrently,  the Black/White gap more than tripled, rising from a difference of 

three percentage points in the 1970s to over 10 percentage points in 2006 , when more than one 

out of every seven Black students enrolled was suspended at least once. 

Students with Disabilities   

Data for students between the ages of 3 and 21 who have disabilities indicate that they too 

experienced high rates of out-of-school suspensions. A review of state reports to the U.S. Office 

of Special Education Programs, for instance, indicates clear disparities:  In 2006, at least one 

district in each of 46 states imposed long-term suspensions or expulsions on students with 

disabilities significantly more often than on nondisabled students. In some states, including 

Virginia, Tennessee, Delaware, Connecticut, Florida, Maryland, and Washington, 19% or more 

of all districts reported that there were ñsignificant discrepanciesò in long-term exclusionary 

discipline between students with disabilities and their non -disabled peers.30 

Racial disparities in discipline also appear within the subgroup of students with disabilities. As 

the table below reveals, many states in 2008 suspended more than one in five Black students 

with disabilities, and three states (Nebraska, Wisconsin and Nevada) suspended more than 30% 

of all Black students with disabilities. These reported rates are for suspensions of one day or 

more, not long-term suspensions. 

Table 1. Racial Disparities in Suspensions of Students with Disabilities:  

Percentages of students with disabilities who were suspended in 2007-2008, disaggregated by 

race, nationally and in the 10 states with highest rates for Black disciplinary out -of-school 

suspension.  

 Black White  Hispanic American 
Indian/Alaska 
Native  

Asian/Pacific 
Islander  

Black/White  
Gap in 
Percentage 
Points 

U.S 
Average 

16.64 6.67 7.8 10.31 6.67 9.97 

Nebraska 36.76 6.4 7.57 15.63 3.89 30.36 

Wisconsin 34.39 7.15 13.42 17.43 4.05 27.24 

Nevada 30.92 11.76 15.19 13.57 9.49 19.16 

Delaware 28.39 11.43 17.36 14.29 3.32 16.96 

Texas 25.98 8.34 12.84 11.23 3.98 17.64 

Minnesota 24.24 6.41 10.18 16.22 5.34 17.83 

Rhode  
Island 

23.46 9.84 19.19 17.63 8.55 13.62 

South 
Carolina 

22.85 11.01 10.42 39.84 4.28 11.84 

Louisiana 21.82 10.12 10.02 11.17 5.17 11.70 

Georgia 22.17 8.52 9.33 11.74 3.70 13.65 

Source: http:// www.ideadata.org, Table 5-18; Calculated as a percentage of students with disabilities ages 3-21. 
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Middle School, Race and Gender   

The 2010 report, Suspended Education: Urban Middle Schools in Crisis, revealed profound 

racial and gender disparities at the middle-school level, showing much higher rates than appear 

when aggregate K-12 data are analyzed. For example, based on OCR data from every state, 

28.3% of Black males in middle school were suspended, compared with just 10% of White males. 

Moreover, 18% of Black females were suspended, compared with  just 3.9% of White females. 

The reportôs further analysis of data for 18 of the nationôs largest districts found that in 15 of 

them, at least 30% of all enrolled Black males were suspended one or more times.31 Across these 

18 urban districts, hundreds of individual schools had extraordinarily high suspension rates ɂ

50% or higher for Black males.32  

 

Figure 2. Percent of Enrolled Group  Suspended  
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Can Current Disparities Be Justified ? 

The data clearly demonstrate that some student subgroups receive a disproportionate number of 

exclusionary punishments. Why this situation is problematic is explored in this segm ent. Before 

turning to that discussion, however, it is necessary to address a frequently suggested 

explanation for some of the largest disparities: that some childrenɂespecially Black childrenɂ

simply misbehave more than others. 

Greater Suspension Rates Are  Not Clearly Linked  

to More Frequent or More Serious Misbehavior.  

Research on student behavior, race, and discipline has found no evidence that African American 

over-representation in school suspension is due to higher rates of misbehavior.33 A 2010 study 

by Johns Hopkins researcher Dr. Katherine Bradshaw, based on 21 schools, found that even 
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